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4551
ORDINANCE NO.

AN ORDINANCE relating to bidding procedures
for public contracts; stating policy
regarding the solicitation and awarding of
professional and/or technical service
consultant contracts; amending Ordinance
3441, Section 2 through 5, 8, 9, and KCC
4.16.010 through 4.16.040, 4.16.070, and
4.16.090; adding new sections; amending
Ordinance 620, Section 2 (part) and KCC
4.04.040(5), and declaring an emergency.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

NEW SECTION. SECTION 1. The terms bid, bidding,

and bidder shall have their normal meaning in this ordi
that a potential contractor is offering to perform serv
the county is soliciting responses from potential contr
the form of written proposals or offers to perform serv

The terms continue to have their normal meaning wh
to the purchase of tangible personal property and used
purchase processes where price is the sole criterion fd
as governed by RCW 36.32.

The terms continue to have their normal meaning wh
to the process and award of professional and/or technic
consultant contracts and within purchase processes wher
award is based on a contractor offering to pérform serv
within a structured selection process, but require cons
such offers on the basis of experience, expertise, ahd
qualitative factors such that cost and pricing shall no
been a criterion in the process of selection and award.

NEW SECTION.

SECTION 2. Rules and regulations fo

solicitation and purchase of professional and/or t?chni
service conéultant contracts.

Professional and/or technical service consultant c
shall be construed as meaning those in which the county
following a competitive selection process, enters into
agreement to purchase service from a corporation, firm,

individual, or group of individuals who for a fee, and
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their recognized experience and knowledge within a spe?ialized
area of expertise, performs a defined service for theféounty.
Examples of such service include, but are not 1imited“Fo, the
following:
a. Financial or administrative studies; |
b. Feasibility studies of a scientific or technﬁcal nature;
c. Architectural services, including landscape,
architectural, and engineering, as well as other design studies;
d. Special project management for a defined perﬁod of time

or result;

€. Management advisory services.

In soliciting and ultimately awarding a professiéyal and/or
technical services consultant contract, having a valué{to the
contractor in excess of ten thousand dollars, the couhty
administrative officer, or his designee, the manager of the
comptroller/purchasing division, or in the case of ar?hitectural
services, the county design commission, shall have thé
operational responsibility to:

a. Develop bid specifications or a project descglption in
the form of a request for proposal in concert with the
requesting county agency;

b. Develop, with the requesting agency, the wri%ten
criteria which will be used to determine which writteh proposal
shall be accepted as the basis for recommending contrhct award.
Such determination at a minimum shall include:

(1) Quality;

(2) Known and documented expertise of the appliéant;

(3) Documentation, as required, and demonstratibn of the
financial capability of the party to perform specifie& work;

(4) Special consideration of the impact of affirmativ;,
action, including minority business contracting.

c. Publicly advertise at least twice, and at 1east once,

two consecutive weeks in advance, the purpose, scheduled date,

-2 -
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location, and time of a prebid conference, or the name of a
contact person within the issuing authority from whicﬁ the
project specifications shall be available. The purpoees of prior
notification shall be to distribute and discuss the pfoject
specifications in the form of a request for proposal %c
interested parties, and inform applicants of the Stated time

frame for submission;
d. Recommend to the county executive which propgsal,
I
therefore party, should be awarded a contract as bein%‘in the.
best interests of the county; PROVIDED, that in the eyent the
county fails to negotiate satisfactory terms with theyhighest
ranked proposed contractor, the executive shall then Eegin
negotiations with the next highest ranked contractor.;
| e. Be responsible to address all necessary comments to
other applicants, interested parties, or the general public
regarding the decision by the county to contract for services
from a party to the exclusion of other applicante.
SECTION 3. Ordinance 3441, Section 2, and KCC 4:16.010 are
amended to read as follows:

Bid board established. There is established the King

County bid board which shall consist of the county exeeutive or
his designee and the chairman of the county council o; his
designee. The purpose of this board is to be presentyand

‘
function at the opening of all bids relatlng to the co&nty S

advertlsed

purchase of tangible personal property that have been

by publication in the official county newspaper and to exerc1se
surveillance over the bid opening. Sealed bld proposals shall be
received by the Comptroller/Purchasing Division in such locations
as shall be designated by the manager of said offlce,‘at the
advertised time and date, to be opened by the King County bld

board. The ((marnager-ef-the- Gemp%re}ler¥Pureha51ng—BiV151eﬁ))

county administrative officer or his designee shall award the

lowest acceptable bid proposal by entering into a lawf%I
N
|
|
|
|
|
|
|
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i

agreement with the awardee. Bid proposals shall be éubmitted as

follows: Proposals shall be sealed and shall be maile or
delivered to the location designated by the ((manager-eof-the

ComptrolleriPurehasing-Division)) county administratike officer

or his designee up to the time and date specified on&he
invitation to bid, where such bids shall be time—staﬁped and
initialed by the King County employee. No bids shalﬂ be accepted
after the time and date specified on the invitation ﬂo bid, and
there shall be no exceptions to this requirement. After the
expiration of the time for the receipt of bid proposéls, the
proposals will be delivered by an employee of the Co@ptroller/
Purchasing Division to the King County bid board forfopening
thereafter. '

SECTION 4. Ordinance 3441, Section 3, and KCC 4.16.020 are
amended to read as follows:

Exceptions to ((eempetitiwe)) bidding for ﬁhe purchase

of tangible personal property or the solicitation of%bids and

|
subsequent purchase of professional and/or technical consultant

service. In accordance with the provisions of RCW 36.32.250, the

((manager-of-the-Comptroller+/Purehasing-bivisien)) county

administrative officer or his designee is granted auﬁhority to

let any contract, lease or purchase of tangible pers&nal property

!

involving less than three thousand five hundred dollars, without .

advertisement and without competitive bidding. The éounty

administrative officer or his designee is granted the authority

to let any contract for the purchase of professionall/and/or

J
technical service consultants without a formal solicitation of

proposal process where the value of the contract to the

contractor will not exceed ten thousand dollars. The county

! -»
3 . . I3 3 0 k3 - ‘
administrative officer, or his designee, is authorized to

dispense with ((¥er)) advertisement, ((and)) competitive bidding,

and solicitation of proposal processes ((%e—be—dispehsed—wi%h—as

teo-purehases)) when purchasing tangible personal property between

3 —-620T162
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1 one thousand dollars and three thousand five hundred dollars, or
2 the awarding of a professional and/or technical serviee contracts
3 having a value to the contractor of less than ten thousand
4 dollars. The manager of the Comptroller/Purchasing Division or
5 his designee shall be responsible for securing telephone and/or
6 written quotations from enough vendors or prospective
7 contractors, to assure establishment of a cdmpetitive‘price and
8 for awarding such contracts for purchase ofjmaterials. equipment,
9 or services to the lowest responsible bidder; PROVIDED, that in
10 awarding professional and/or technical service contracts the
11 manager of the Comptroller/Purchasing Division or his|designee
12 shall strive to select the most qualified bidder, having given
13 due regard to experience and expertise. Immediately after the
14 award is made, the bid quotations or proposals obtained shall be
15 recorded and open to public inspection and shall be available by
16 telephone inquiry.
17 SECTION 5, Ordinance 3441, Section 4, ‘and KCC 4.16.030 are
18 amended to read as follows:
19 Proprietary purchases. The sealed competitive bidding
20 provisions of this chapter shall not apply to tangible personal
21 property which are clearly and legitimately limited to a single
22 source of supply and purchases involving special facilities,
23 ((se¥viees)) or market conditions, in which instances|the
24 purchase price ((may)) shall be established by direct
25 negotiations with the Comptroller/Purchasing Division. The
26 county executive or his designee shall approve such purchase in
27 excess of the three thousand five hundred dollars.
28 SECTION 6. Ordinance 3441, Section 5, and KCC 4.16.040 are
29 amended to read as follows:
30 Emergency purchases. In the event of an emergenc; when
31 the public interest or property of the county would suffer
32 lmaterial injury or damage by delay, upon declaring the existence
33 of such emergency and reciting the facts-constituting the same,

|
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the ((m&nager—eﬁ-%he-Gemp%re;ler%Purehasiﬁg—Divisien)D county

administrative officer or his designee may waive the iequirements
of Section 4.16.010 with reference to any purchase or contract

relating to the county's purchase of tangible personal property

and the requirements for the selection and award of professional

and/or technical service consultant contracts, PROVIDED, that

such exemption shall only apply to those contracts having a value

of less than fifty thousand dollars to the consultant%contractor.

The executive shall report, in detail, such emergency

expenditures to the council within thirty days of declaring an

emergency. Should an emergency require the expenditure of funds

in excess of fifty thousand dollars, any such additioﬁal

expenditure shall be approved by motion of the council,

accompanied, if necessary, by an appropriations ordinance,

déclaring an emergency, following the executive's recommendation.

The executive's recommendation shall include such statements as

are necessary to fully explain the emergency. Purchases/

contracts involving an emergency circumstance shall be approved
by the county executive or his designee when the cost 'exceeds

three thousand five hundred dollars; PROVIDED, that no contract

oripurchase shall be consummated to expend any money o} incur any

liability in excess of amounts appropriated by ordinance.

SECTION 7. Ordinance 3441, Section 8, and KCC 4.16.070 are
;

amended to read as follows: :

Rules and regulations for the purchase of tahgible
|

bersonal property. The manager of the Comptroller/Purchasing

Division or his designee shall have prepared and shall! approve

and advertise for bids of all county solicitations for! the
T

burchase of tangible personal property in excess of thfee

thousand five hundred dollars, and such solicitations shall Be
consistent with applicable state of Washington statutee. All
orders or contracts made by the Comptroller/Purchasing?Division

shall be awarded to the lowest qualified bidder, takiné into

70 —-629162
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consideration the quality of the material or services to be
supplied, their conformity with the specifications, their
suitability to the requirements of the county government and the
delivery terms. Any or all bids may be rejected for’good cause.

SECTION 8. Ordinance 3441, Section 9, and KCC 4.16.080 are
amended to read as follows:

Unlawful purchases. Regardless of whether bids have

been solicited by the county for the purchase of tangible

personal property or professional and/or technical service

consultant contracts, ((#%)) it shall be the duty of the

comptroller/Purchasing Division to report to the couhty

administrative officer any suspected ((eeliusive-bids)) collusion

and may order such ((bids)) suspected collusion reported to the

broper federal authorities charged with enforcement of the
federal anti-trust laws and to the Anti-Trust Division of the
Office of the Attorney General of the state of Washington.

SECTION 9. Ordinance 620, Section 2 and KCC 4.04.040 are
aﬁended to read as follows:

Preparation and administration of budget. (a)
PREPARATION AND DISTRIBUTION. The county council and county
executive or his designee shall execute the responsibilities
outlined below in order to accomplish the preparation‘and

distribution of the county budget and budget document!
|

(1) Role of the County Executive |
(A) Submission of agency requests. At 1ea$t one
hundred thirty-five days prior to the end of the fiscal year, all
i
agencies of county government shall submit to the county
executive information necessary to prepare the budget4 The
county executive shall prepare a procedure by which the couQPy
auditor may have access to or can obtain copies of agéncy
submitted requests.

(B) Executive budget hearings. Prior to presentation

to the county council, the county executive may provide for

—R70LR,.
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N
hearings on all agency requests for expenditures and revenues to
\

enable him to make determinations as to the need, val@e\or

usefulness of activities or programs requested by agencies. The

county executive may require the attendance of proper dgency

officials at his hearings, and it shall bé their duty to disclose

such information as may be required to enable the county

executive to arrive at his final determination. L

(C) Submission of executive budget. The county
executive shall prepare and present an annual budget and budget
message to the council no later than seventy-five days prior to

the end of the fiscal year. Copies of the budget and‘budget

\
message shall be delivered to the clerk and each councilman.

(D) Submission of proposed appropriation ofdipance.

The county executive shall prepare and present a proposed

|
appropriation ordinance not later than seventy-five days!prior to
' \
end of the fiscal year. The proposed appropriation ordirance

shall specify by fund, program, projeét and/or agency the

\
expenditures levels for the ensuing budget year. ‘

(E) Availability to the public. Prior to thelpublic
hearing on the budget, the budget message and supporting!tables

shall be furnished to any interested person upon request
.
copies of the budget shall be furnished for a reasonable fee as

established by ordinance and shall be available for publpc
by

, and

o
inspection. O
‘ I

(2) Role of the County Council. (A) Review Ef the

executive budget. The council shall review the proposed

appropriation ordinance and shall make any changes or additions

it deems necessary except the council shall not change‘the form

of the proposed appropriation ordinance submitted by the‘county
E
executive.

(B) Legislative budget hearings. The county Eouncil

.
lshall then announce and subsequently hold a public hearihg or

hearings as it deems necessary.

l

Y0 —62016L




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

i
10/29/79 ‘ 45 1
|
|

(C) Appropriation. Upon completlon of the budget

hearings the county council shall by ordinance adopt an
|

appropriation granting authority to make expenditures ahd\to

incur obligations, and the council may attach an accompanying
.

statement specifying legislative intent. %

. | |
(3) Printing and Distribution of the Budget. Fhe
|

office of budgets and accounts shall be responsible for‘the

printing and distribution of the executlve and final adop
budget. ‘
|

(b) ADMINISTRATION OF THE BUDGET. (1) Allo%ment and

Work Program.

(A) Establishment of allotments. Within thifty days

after adoption of the appropriation ordinance, all agenéies shall

submit to the county executive a statement of proposed agency

expenditures at such times and in such: form as may be reqhired by

him, provided that the county council is not required te %ubmit

an allotment. The statement of proposed expenditures shail

include requested allotments of approprlatlons for the en§u1ng
!
fiscal period for the department concerned by either program,

project, object of expenditure or combination thereof andffor
I . ‘

| I
such periods as may be specified by the county executive or his

designee. The county executive shall review the requesfeb
| :

|

allotments in light of the agency's plan of work, and he @ay

revise or alter agency allotments. The aggregate of the

allotments for any agency shall not exceed the total of
appropriations available to the agencylconcerned for the #iscal
period.

(B) Revision of allotments. If at any time duTing the

fiscal period the county executive ascertains that availa

respective appropriations, he shall revise the allotments‘of

|

agencies funded from such revenue sources to prevent the making
|

revenues for the applicable period will be less than the

of expenditures in excess of revenues.. To the same end th

o —620T6L
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|
county executive is authorized to assign to, and to remove from a

reserve status any portion of an agency appropriation;which in

the county executive's discretion is not needed for the
|

allotment. No expenditure shall be made from any portion of an
|

appropriation which has been assigned to a reserve status except

as provided in this section. !

\
(2) Review of Pay and Classification Plans. |The

|
county executive or his designee shall periodically review any

bay and classification plans, and changes thereunder, for fiscal
impact, and shall recommend to the council any changes to such

plans; provided, that none of the provisions of this subsection

shall affect merit systems of personnel management now existing
|

or hereafter established by ordinance relating to the fixing of

. . i
qualification requirements for recruitment, appointment,

promotion or reclassification of employees of any ageﬁcy.

(3) Transfer of Appropriations between Agencies.

During the last quarter of the fiscal year, the county council

when requested by the county executive may adopt an ordinance to

transfer appropriations between agencies of county government;
'

but a capital project shall not be abandoned thereby unless its

abandonment is recommended by the executive department

|
responsible for planning.

(4) Lapsing of Appropriation. Unless otherwise

provided by the appropriation ordinances, all unexpended and

unencumbered appropriations in the current expense apgropriation
ordinances shall lapse at the end of the fiscal year. | An
appropriation in the capital budget appropriations aufhorization
shall be canceled at the end of the fiscal year, unlegs the
executive submits to the council the report of the final year end
reconciliation of expenditures for all capital projects on Lr
before March 1st of the year following the year of the

appropriation, and each year thereafter in which the

appropriation remains open.

- 10 -
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(5) When Contracts and Expenditures Prohibifed. No
agency shall expend or contract to expend any money or incur any
liability in excess of the amounts appropriated. Any contract
made in violation of this section shall be null and void; any
officer, agent or employee of the county knowingly responsible
under such a contract shall be personally liable to anyone
damaged by this action. The county council when requeSted to do
so by the county executive may adopt an ordinance permitting the
county to enter into contracts requiring the payment of funds
from appropriations of subsequent fiscal years, except‘that the
county executive may enter into lease ((3)) or rental ((ew

purehase)) contracts for real or personal property for a period

not to exceed ((#wenty¥-feu¥)) thirty-six months in which

cgncellation clauses are provided to terminate the contract prior
to the end of the current budget year. Real property shall not
be leased to the county for more than one year unless it is
included in a capital appropriation ordinance; provided, that
nothing in this section shall prevent the making of coﬁtracts or
the spending of money for capital improvements, nor the making of
contracts of lease or for service for a period exceeding the
fiscal period in which such contract is made, when such contract

is permitted by law.

- 11 -
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NEW SECTION. SECTION 10. Authorization to implement

procedures. The county executive is authorized to implement such

forms, administrative processes, and operational procedures as
are necessary to comply with the provisions of this ordinance;
PROVIDED, that such forms, processes, and procedures shall be

promulgated in compliance with KCC 2.98, Rules of Counry

Agencies. }
‘ \
SECTION 11. The county council finds as a fact ahd declares

that an emergency exists and that this ordinance is necessary for

the immediate preservation of public peace, health or safety or

for the support of county government and its existing public
i |

institutions. }
INTRODUCED READ for the final time this /82 day of

_J;%;ézz;;aﬁvxz , 19 79.

PASSED this29fhday of O cArtre | 1972?.

KING COUNTY COUNCIL '
KING COUNTY, WASHINGTON

ATTEST: |

Depdty €rsfrk of the Council

APPROVED this day of ,‘¥9 .

King County Executive

DEEMLY [r 277 v TiouUT

COUNTY LECUTIVES SIGNATURE
DATED: __ /1 / 2 / T
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